	DEFINITION OF TERMS


“Acquisition” means the cost of purchasing land or land and buildings to be developed.

“Acquisition/Rehab” means project where the purchase of land, buildings, and construction rehabilitation of the property are both included in the loan request.
“Act” means the Housing Authorities Law Official Code of Georgia Annotated Section 8-3-1 et seq. as amended.
“Additionally Qualified Residents” means the residents whose combined income in a Household do not exceed 50% of the Area Median Income, as adjusted for Household size.
“Affirmative Marketing Plan” means a plan for marketing available Housing Units in a Project to ensure compliance with the Bond Program and federal, state, and local fair housing laws governing the prohibition of discriminatory housing practices.

“Affordable Housing” means housing affordable to persons or families whose income is at or below 60 percent of MFI. (Housing affordability is imputed at thirty percent or less of gross income at 60 percent MFI).

“Annual Certification” means a certification by the Owner of a Project (Certificate of Continuing Project Compliance) that, for the preceding Certification Period, the Project met the requirements of the Tax–Exempt Bond Program and Section 142 of the Code.

“Annual Compliance Monitoring Fee” means the annual fee imposed by the Commission on the Owner of a Project for monitoring of its compliance with the Regulatory Agreement, the Tax–Exempt Bond Program and Section 142 of the Code.

“Area” means the Metropolitan Statistical Area which includes DeKalb County, Georgia as determined from time to time by the Secretary of Housing and Urban Development under Section g(f)(3) of the United States Housing act of 1937 as amended.

“Area Median Gross Income” means the median gross Income for the county or counties where each Building in a Project is located, as determined under Section 8.
“Authority” means the Housing Authority of the County of DeKalb, Georgia, and its successor, and any public body corporate and politic resulting from or surviving any consolidation or merger to which it or its successors may be party.
	


“Basic Loan Documents” means the form of documents used to implement a loan program for the purpose of issuing Multi-family Facilities bonds.

“Bond Counsel “means an attorney at law or a firm of attorneys selected by the Authority and of nationally recognized standing in matters pertaining to the tax-exempt nature of interest on bonds issued by states and their political subdivisions duly admitted to the practice of law before the highest court of any state of the United States of America, or the District of Columbia.

“Bond” or “Bonds” means any one or more of the bonds authorized, authenticated and delivered pursuant to a Trust Indenture.

“Bond Closing” means the date the Bonds are delivered to the initial purchaser. The project compliance period for bonds starts on this date.

	


“Certification Period” means the 12-month period preceding the date that the Owner is required to submit the Annual Certification in accordance with the reporting requirements of the Regulatory Agreement.
“Code” means the United States Internal Revenue Code, of 1986, as amended.
“Commitment” means a representation or agreement by the Owner in the Bond Application and Regulatory Agreement that is binding upon the Owner of a Project throughout the Compliance Period.

“Compliance Period or Regulatory Period” means the period described in the Bond Regulatory Agreement during which the Owner must comply with provisions of that agreement.
“Construction Loan” means a short-term loan usually made to finance the actual construction or renovation of improvements on land. The funds are disbursed as needed or in accordance with a prearranged plan and the money is repaid on completion of a project usually from proceeds of a permanent loan.

“Correction Period” means the period during which an Owner must supply any missing documentation and bring the project into compliance with the provisions of the Regulatory Agreement.

“Counsel “means an attorney at law or a firm of attorneys (who may be an employee of or counsel to the Authority or the Lender of the Trustee) duly admitted to the practice of law before the highest court of any state of the United States of America or of the District of Columbia.

	


“Debt Coverage Ratio” (DCR) means the ration equal to net operating income divided by regularly scheduled (amortized) loan payments.

“Deed Restrictions” means the legal document recorded against the completed property or project. (See also ‘long-term affordability period’).

“Developer” means the owner of the Multi-family Facilities who will execute the Basic Loan Documents, including parent corporations or limited partnerships, etc.  Any parent corporation of which the owner may be a subsidiary and the general partners of any limited partnership.
Also known as the central member of the development team who is responsible for coordinating all aspects of the transaction. The developer may assume other roles such as general contractor, property manager, and general partner of the partnership the owns the property. Both for-profit and not-for-profit organizations are developers of affordable housing: sometimes they form joint ventures.
“Development Budget” a development budget includes preliminary construction line item costs, site acquisition costs, off-site costs, (if applicable), soft costs, and other detailed cost information pertinent to the project.

“Development Consultant” an individual or group of individuals hired by developer(s) who generally is responsible for budget preparation, application preparation, compliance with funding requirements, and other technical details of the project. Development consultant fees are considered a part of developer fees.
“Developer Fees” means the fees including developer overhead, profit, and fees for services normally performed by the developer such as development consultant fees and project management. 
“Development Team” group of individuals or firms who carry out a development project, usually including the developer, the architect and engineer, the contractor, legal counsel, accountant and development (technical) consultant.
“Disability/Disabled” means a physical or mental impairment that substantially limits one or more of the major life activities of an individual.

	


“Effective Date” means the Effective Date for an initial move-in is the first day of the lease term, which is typically the first day that Residents can move into their unit, simultaneous with completed Resident Eligibility Application and qualified verifications. This date is also used for annual recertification’s. For rehabilitation projects, the Effective Date is the date a Household is initially qualified for the program.

“Elderly Housing Property” means a property that conforms to the Fair Housing Act, as amended, and:

1.) A Project in which all Housing Units are intended for and solely occupied by Residents who are 62 or older;

2.) A Project in which all Housing Units are each intended and operated for occupancy by at least one Resident who is 55 or older, and where at least 80% of the Total Housing Units are in fact occupied by at least one Resident who is 55 or older; or

3.) A Project which is financed, constructed, and operated under the

RD Section 515 program for the Elderly or HUD program (i.e., where each Resident is either 62 or older or is a person with handicaps or disabilities regardless of age, as such terms are defined in the RD program) or HUD.

“Eligible Resident” means a Resident in a Household that is Income qualified at or below the Area Median Gross Income (“AMGI”) selected by the Owner in his/her regulatory agreement. In Bond Regulatory Agreements these are referred to as the following:

Qualified = 80% AMGI

Project Qualified = 60% AMGI

Additionally Qualified = 50% AMGI

Specially Qualified = Below 50% AMGI, as specified in the Regulatory Agreement

“Equity” the “after value,” or if to documented, the “as is” value of the property less all indebtedness secured by the property.

“Extremely Low-Income Households” household income at or below 30% MFI.

	


“Family” for the purposes of this RFP, a family will be considered as one or more persons whether related or living together in a dwelling unit.
“Family Housing” housing unit(s) two bedrooms or larger.

“Functionally Related and Subordinate Facilities” means and includes facilities
(other than Units) for use by Residents; for example, laundry facilities, parking areas, swimming pools and other recreational facilities; provided, that such facilities are of a character and size commensurate with the character and size of the Project.

“Funded Affordable Unit” A unit, which serves households and has its rent set at a level, which makes it available to tenants with less than 80% of MFI and require gap funding to make the unit economically feasible as defined by the underwriting criteria.

	


“Hard Costs” includes but not limited to all costs incurred in bringing a building to completion not including land acquisition, finance or sales costs.

“Household” means the combined total of one or more Eligible Residents who occupy a Low-Income Housing Unit.

“HUD” means the U.S. Department of Housing and Urban Development.

	


“Income” or “Gross Income” means the income of one or more Residents as determined under Section 8 or any other HUD programs for lower income families. Household Income is the gross amount (before any taxes or deductions) of wages and salaries, overtime pay, commissions, fees, tips, bonuses, and other compensation of all the adults of the Household. Household income also includes income from assets. The income used for bond purposes is the anticipated income for the 12 months following the signing of the lease.

“Indirect Costs” architectural, engineering, technical consultant, legal fees, application and loan fees, market study costs, etc., as distinguished from land and construction costs.

“IRS Form 8703” means the Internal Revenue Service form entitled Annual Certification by Operator of a Residential Rental Project, used by an operator of
Residential projects to provide annual information the IRS.

	


“Large Household” means a group of four (4) or more Eligible Residents who are not necessarily related and who live together in a Low-Income Housing Unit containing three (3) or more bedrooms.

“Lease Rider” means the disclosure statement required by HADC which is to be attached by the Owner to each Resident lease and rental agreement for all Low-Income Housing Units and all Market Rate Housing Units in a Project. The Lease Rider describes in general the rights of the Residents of a Project.

“Lease-up Reserves” an amount either paid in capital or funded through a loan, which anticipates an initial occupancy vacancy or short-term lease up shortfall. This amount is legitimate in projects undergoing substantial rehabilitation or new construction and only when construction rather than operations create vacancy.
“Loan to Value” (LTV) the total amount of all loans secured by subject property divided by the “after value” of the property expressed as a percentage. Grants requiring repayment only in the event of grant non-compliance, even if filed as a lien against the property it will not be considered loans for LTV calculation.

“Long-Term Affordability Period” a period agreed to by funders and sponsors to ensure income and rent limits agreed to as condition of public funding through a recorded deed restriction on the project on a specific number of units in a project (See definition funded affordable unit).

“Low-Income” means household income at or below 60 percent of MFI.

“Low-Income (“affordable”) Housing Unit” means a Housing Unit that is occupied by Eligible Residents.
“Low or Moderate-Income Tenant” means the occupants of a Unit whose aggregate adjusted income as computed pursuant to the Certification of Tenant Eligibility does not exceed 80% of the Median Gross Income for the Area. If the occupants are full time students, such occupants shall not qualify as Low or Moderate-Income Tenants.

	


“Management Team” means all persons and organizations involved in the operation and management of the Project, including the Owner, property manager, and on-site Resident manager.

“Market Rate Housing Unit” means a Housing Unit that is not Income qualified to meet requirements of the Bond Program. These units do not have rents suppressed or restricted to below rents of the surrounding community generally considered to be 80% MFI or above regardless of ‘market’ which varies by neighborhood and location.
“Median Family Income (MFI)” current income limits adjusted for family size for the Atlanta Metro area determined by the US Department of Housing and Urban Development (HUD)

“Median Gross Income for the Area “means the median income for households in the Metropolitan Statistical Area which Includes DeKalb County, Georgia, as determined under Section 8(f)(3) of the United State Housing Act of 1937, as amended, or if programs under Section 8(f) are terminated, median Income determined under the method used by the Secretary immediately prior to the terminations.

“Mixed Income Housing” a housing development open to persons or families at varying income levels. More specifically at both affordable (at and below 60%) and market rate income levels (above 60%).

“Mixed Use Housing” a development that includes housing and commercial space or property containing both residential and non-residential units.

“Moody’s” means Moody’s Investors Services Inc., a national rating agency with its principal offices in New York, New York.

“MSA” means the Metropolitan Statistical Area which includes DeKalb County, Georgia as determined from time to time by the Secretary of Housing and Urban Development under Section 9(f)(3) of the United States Housing Act of 1937, as amended.

“Multi-family Facilities” means a residential rental project within the meaning of Section 1. 103-8(b)(4) of the treasury regulations under Section 103(b) of the Code.  As such, a Multi-family Facility shall consist t of a building or structure or proximate buildings or structures, (a) containing one or more similarly constructed residential units which are to be used on other than a transient basis and any facilities which are functionally related and subordinate to such units, and, (b) all of the residential units of which are rented or available for rental on a continuous basis to members of the general public in accordance with the requirements of the Code. Substantially all of the Multi-family Facilities must consist of similarly constructed residential units together with any functionally related and subordinate facilities within the meaning of the Code.  Facilities that are functionally related and subordinate to the Multi-Family Facilities include facilities for use by the tenants (including, without limitation, swimming pools, other recreational facilities and parking areas) and other facilities which are reasonably required for the Multi-family Facilities (including, without limitation, heating and cooling equipment, trash disposal equipment or units for resident managers and maintenance personnel).  A building or structure generally means a discrete edifice or other man-made construction consisting of an independent (i) foundation, (ii) outer wall, and (iii) roof, and containing one or more similarly constructed residential units. Buildings and structures are proximate if they are all located on a single parcel of land or several parcels of land which are contiguous except for the interposition of a road, street, stream or similar property.  Proximate buildings or structures are part of the same project only if owned for federal tax purposes by the same person and if the buildings are financed pursuant to a common plan.  In no event shall a Multi-Family Facility include a hotel, motel, hospital, nursing home, sanitarium, rest home or trailer park or court. Furthermore, A Multi-Family Facility shall not include any building or structure which contains fewer than five residential units, one of which is occupied by an owner of the Units.  

	


“Net Operating Income” net reserves received from operation of the subject property, less total operating expenses.

“New Construction/New Housing Development” a newly built project

“Noncompliance” means a failure to observe or perform any covenant, condition or term of any agreement between you or the Owner and the Commission, or failure to meet the requirements of Section 142 of the Code, the Policies, or the Bond Program.

“Nonprofit Organization” means an organization organized and operated exclusively for Charitable Purposes which is tax-exempt under Section 501(a) of the Code. Examples of these are organizations described in Sections 501(c)(3) and 501(c)(4) of the Code. A Nonprofit Organization also includes public housing and public development corporations, authorities and agencies that are tax-exempt.
	


“Operating Budget or Pro Forma” A pro forma is a schedule that include a rent schedule, anticipated operating expenses, vacancy rates, and all other information pertinent to the operation of the property. Operating income and expenses are generally projected for at least ten years.

“Operating Deficit Reserves” set-asides necessary to cover anticipated and unanticipated shortfall in cash flow due to decreases in income or increases in expenses or debt service. Operating deficit reserves are different from lease-up reserves.

“Operating Expenses” all reasonable and customary expenses incurred in operating the subject real estate, including (but not limited to) utilities, on-site and off-site management, insurance, property taxes, maintenance, replacement reserves, and administrative charges, which are associated with any compliance monitoring or reporting required by funding source. Operating expenses do not include contributions to operating reserves, depreciation, interests, or principal payments.
“Owner/Ownership” means the legal Owner of record of the Project and its successor(s) in interest in the Project. It also includes:
1.) You and any purchaser, grantee, Transferee, Owner, or lessee of any portion of the Project,

2.) The heirs, executors, administrators, devisees, successors, and assigns of any purchaser, grantee, Transferee, Owner, or lessee of any portion of the Project, and Any other person or entity having any right, title, or interest in the Project.

	


“Permanent Loan” a long-term loan, usually with a term between 10-40 years, the proceeds of which are used to repay a construction loan.

“Predevelopment Funds” funding to cover up front project cost such as architectural, engineering, legal, and environmental services that are incurred before the funds to pay for project construction are available to the developer.

“Preservation Projects” Federally subsidized property now at risk of p[ting our or prepayment, which would result in the loss of affordability commitments and project-based Section 8 subsidies. 

“Policies” means a written interpretive and policy statements issued by HADC for administration of the Bond program. Policies include requirements that are more stringent that those in the Code.
“Pro forma Income and Expense” a statement showing the projected annual income and operating expenses of a project.

“Program Guidelines” or “Guidelines” means, these guidelines established by the Authority pursuant to which Multi-family Facilities bonds may be issued.

“Project” means land and all other improvements thereto, including the Multi-Family Facilities, other buildings and related facilities which taken together constitute rental Units located on contiguous land and to be acquired or constructed from proceeds of Bonds.
“Project Monitoring” means the activities, investigations and undertakings of the Commission staff, its designees, agents or assigns to make sure a Project conforms to the terms, conditions, obligations and restrictions of the Regulatory Agreement.

“Project Qualified Residents” means residents whose combined income in a Household do not exceed 60% of the Area Median Income, as adjusted for Household size.

	


“Qualified Low-Income Resident” means residents whose combined income in a Household do not exceed 80% of the Area Median Income, as adjusted for Household size.

“Qualified Non-Profit Organization” a 501(c)(3) or 501(c)(4) corporation that demonstrates that capacity and experience to develop and/or manage rental housing. Newly formed non-profit organizations must show evidence of mission, board training and commitment, individual staff training, adequate financial strength, experience, and capacity, which are commensurate to the project.

“Qualified Project” means a project that meets the terms, conditions, obligations and restrictions of the Bond Program.

“Qualified Project Period” means a period beginning the later of (a) the first day on which at least ten percent of the residential units in the Multi-family Facilities are first occupied or (b) the delivery date of the bonds, and ending on the later of (x) the date which is fifteen years after the date on which at least 50 percent of the residential Units in the Multi-family Facilities are first occupied; (y) the first day on which no tax-exempt private activity bond issued with respect to the Multi-family Facilities is outstanding; or (z) the date on which any assistance provided with respect to the Development under Section 8 of the United States Housing Act of 1937 terminates.
	


“Recourse Debt” debt repayment is based primarily on the property, but in the event of default to the extent the property cannot pay-off debt the borrower is personally responsible for debt repayment. 

“Referral and Marketing Agreement” means an agreement between an Owner and an organization that provides services to Large Households, persons with Disabilities, the Elderly or other targeted Special-Needs Groups.

“Regulatory Agreement” means the agreement which the owner signs at Bond Closing. This agreement outlines income restrictions, reporting requirements, terms and other commitments made by the owner for his/her project.

“Rehabilitation” repair, upgrade of units within an existing structure.

“Rent-Up Reserve” see lease up reserves.

“Replacement Reserves” an account maintained by the borrower, funding of which is treated as an operating expense and used for repair or replacement of a project’s infrastructure, i.e. roof, plumbing, mechanical, etc. Check with financing agreements to find replacement reserve requirements.

“Reserves” money set-aside to pay for future anticipated expenses.

“Resident” means a person or household (other than an Owner) residing in a Low-Income Housing Unit or Market-Rate Housing Unit.

“Residential Rental Property” means a Building or Project, together with any Functionally Related and Subordinate Facilities, containing one or more similarly constructed Housing Units, that are rented for use on other than a Transient Basis and made available for use by the general public. Substantially all of each Project must contain those Housing Units and Functionally Related and Subordinate Facilities. Hotels, motels, dormitories, fraternity and sorority houses, nursing houses, sanitariums, rest homes, and mobile home parks and courts for use on a transient basis are not Residential Rental Property.

“Restricted Residential Unit” a housing unit in a federally funded project that is restricted as to affordability and rent limitations for a specified period of time according to a written affordability agreement.

“Revenue Ruling” means an official interpretation of the tax laws by the IRS published in the Internal Revenue Bulletin.

“Rules” mean the rules adopted by the Commission governing the allocation of tax-exempt private activity bonds as codified at Washington Administrative Code 262-01-140.
	


Section 8 Section 8(c)(2)(A) of the U.S. Housing Act of 1937, as amended. Or, if

that program ends, under the program in effect immediately before that program ends.

“Soft Costs” see Indirect costs.

“Sources and Uses” a schedule submitted as part of financing application that identifies the different sources of funding for the funding for the construction of the project and provides a line item identification of how these funds will be used in the construction process.

“Special-Needs Group” means a group identified by the Commission that requires special targeting under the Tax-Exempt Bond Program because of a lack of rental housing, including Large Households, the Elderly, and Persons with Disabilities.

“Special-Needs Housing Commitments” means the specified percentage of Housing Units that are set aside for occupancy by Residents who are in a Special-Needs Group.

“Sponsor” see Developer.
“Supportive Services” mean any service under a planned program of services to enable Residents of a Project to remain independent and avoid being placed in a hospital, nursing home, or intermediate care facility.

“Student” means an individual who is a fulltime student at an educational organization which normally maintains a regular faculty and curriculum and normally has a regularly enrolled body of pupils or students in attendance at the place where its educational activities are regularly carried on, for 5 calendar months during a calendar year. “Fulltime” is determined by the normal rules of the educational organization. It is permissible for one or more fulltime students to be part of an otherwise qualified household or for part-time students to be part of a qualified household, but if all the
Residents of a unit are fulltime students; the unit will not be eligible as a Low-Income Housing Unit.

“S&P” means Standard & Poor’s Corporation, a national rating agency with its principal offices in New York, New York.

“State” means the State of Georgia.

	


“Term of Affordability” a specific period, which a project rents are restricted for a specific number of units. The borrower agrees to provide annual operating data to verify compliance.
“Threshold Criteria” minimum requirement proposals must meet to be considered by funding selection committee.

“Total Development Cost” all project related expenses including acquisition, refinancing, rehabilitation/construction, contingency, soft costs, closings, financing and developer fees.

“Transfer” means any transaction that results in a change in the ownership entity whether the title to the property is transferred by a recordable deed or the interests in the ownership entity are transferred. 
“Treasury Regulations (or Regulations)” means the temporary, proposed, or final regulations as amended, published by the U.S. Department of the Treasury under the Code.
“Trust Indenture” or “Indenture” means the form of document to be entered into by and between the Authority and the Trustee, pursuant to which the Bonds are to be issued.
	


“Underwriter” means a firm of Underwriters knowledgeable in the financing and marketing of tax-exempt bonds.

“Unit” means any separate accommodation containing complete facilities for living, sleeping, eating, cooking and sanitation. Such accommodations may be served by centrally located equipment such as air conditioning or heating.  For example, an apartment containing a living area, sleeping area, bathing and sanitation facilities and cooking facilities equipped with a cooking range, refrigerator and sink, all of which are separate and distinct from other apartments would constitute a Unit.
	


“Very-Low Income” household incomes at or below 50% MFI

	


“You” means the Owner. This applies to any forms of the word in this Manual, such as “you”, “your” or “yours.”
	


“Zoning” local regulations establishing the use of property, the size, height, and location of structures placed on it.

